








Broads Authority









Planning Committee










6 November 2009
Application for Determination

	Parish
	East Ruston 

	
	

	Reference
	BA/2009/0220/FUL
	Target date
	11 December 2009

	
	

	Location
	Land at South Fen

	
	

	Proposal
	Development of wetland on a series of grass marshes

	
	

	Applicant
	Broads Authority

	
	

	Recommendation
	Approve with conditions


1
Description of Site and Proposals

1.1
The application site is located within South Fen and Tonnage Bridge Marshes, a 55 ha area of grazing marsh, fen and grassland located between East Ruston and Dilham in the Ant Valley.  South Fen/Tonnage Bridge Marshes form a broadly oval area bounded to the west by the North Walsham & Dilham Canal and to the east by the Internal Drainage Board (IDB) main drain which drains the marshes; to the north part of the boundary is formed by the Weavers Way, beyond and to the west of which is the village of East Ruston and to the south is woodland to the north of Wayford Bridge.

1.2
There are residential properties immediately to the north of South Fen/Tonnage Marshes, located beyond the Weavers Way on Chequers Street and Chapel Road, with a further three properties to the south of Weavers Way on a track which gives access to the marshes. There are additionally a number of properties to the west at Tonnage Bridge which are located adjacent to the site, albeit on the other side of the North Walsham & Dilham Canal.

1.3
The application site is in three separate ownerships and is currently managed as marsh grassland which is grazed by cattle or sheep, with the precise management practice varying between owners. It is bisected by drainage dykes, with a central spinal (north-south) drain which feeds the IDB main drain on the eastern boundary which itself discharges into the North Walsham & Dilham Canal. Both Tonnage Bridge Marshes on the south-west part of the site and the Central Marshes on the north-east part drain directly via dykes into the central or main IDB drain, whilst the north-western South Fen marshes have no drains other than at their boundary. The ditches in the southern section have higher water levels in the dykes relative to marsh level than those in the north at South Fen, which are in places almost dry.
1.4
The proposal is to undertake engineering works to raise the level of water on South Fen/Tonnage Bridges marshes overall in order to create freshwater fen and reedbed.  In order to achieve this, the following would be undertaken:
(i)
Blocking off of all side drains leading to the IDB main drain; and 

(ii)
Construction of a low bund of 1.6m width and 0.3m high along the western side of the IDB main drain to retain water; and

(iii)
excavation of a berm of 2m width and up to 0.6m in depth along the margin of the IDB main drain to take the water from (i) above which no longer flows in to the IDB main drain.
1.5
This would result in there being two separate areas, one either side of the central spinal drain, in which water can be held on the marshes and managed through a series of sluices and pumps across those marshes to achieve optimum hydrological conditions to achieve fen restoration. It is estimated that the water levels would be increased by a maximum of 150mm (6”) and would result in standing water on the fen in winter. Shallow scrapes would be created in South Fen Marshes and the access track would be raised by 150mm.

1.6
It should be noted that no works are proposed to the marshes closest to the three properties to the south of Weavers Way.

1.7
It should also be noted that the hydrological management processes are not development which requires planning permission and this application covers only the engineering works which are required in order to enable the proposed hydrological management processes to take place.
1.8
The material to be used in the construction of the works would be won internally and there would be minimal vehicle movements associated with the proposed scheme.
1.9
This proposed fen recreation scheme and subsequent planning application has been developed through a partnership comprising Natural England, Broadland Environmental Services Ltd, the Environment Agency, the Water Management Alliance (IDB/WMA), the Broads Authority and landowners.
2
Site History

In May 2009 a planning application was submitted for engineering works to enable fen recreation on South Fen/Tonnage Bridges Marshes using a variety of techniques (BA/2009/0079/FUL).  The application was withdrawn.
3
Consultation

Broads Society - No objection.

East Ruston Parish Council - No response.

Environment Agency - No objection.  The proposed scheme is ‘water and is therefore in accordance with PPS25.  Works should be carried out in accordance with the submitted Flood Risk Assessment and should be conditioned accordingly.

Natural England - Supports the scheme.

Norfolk Wildlife Trust - No response.


Highways Authority - No objection.


Norfolk Landscape Archaeology - No objections.  No archaeological monitoring is required as the potentially interesting feature of the bank has been heavily modified in the past.

Water Management Alliance/IDB - No response.

Local residents - 
Correspondence from residents of 2 properties raising objections primarily on flood risk grounds.  These are residents of the closest properties to the site and they have raised a number of technical issues in relation to the accuracy of the flood risk information, in terms of the base data, interpretation and predictions.  Additionally, they are concerned about management of the scheme, including in the long term, and who would take ultimate responsibility were flooding of property to occur.

4
Policies

4.1
Broads Core Strategy (adopted September 2007)
CS 1  Development and changes in land use / management must ensure that all aspects of the environmental and cultural assets of the Broads distinctive landscape are protected, enhanced and restored.  

Proposals should ensure opportunities for positive impacts on the following core assets have been addressed and adverse impacts avoided:

(i) the defining and distinctive qualities of the varied landscape character areas formed by the built and natural environment

(ii) tranquillity and wildness as part of the Broads experience

(iii) the value and integrity of nature conservation interest and

(iv) the character, appearance and integrity of the historic and cultural environment

Opportunities to mitigate the visual impact of currently intrusive features should be sought.

CS4  The Broads landscape is partly man-made and is constantly changing. There will continue to be opportunities to create new environmental and cultural assets on any scale of development and these will be sought where they:

(i) create new high quality land and water-based landscapes which reflect the essential Broads characteristics, offering biodiversity gains through habitat creation and opportunities to improve facilities for navigation and recreation

(ii) improve the quality of the built environment

(iii) involve, for all new developments, good quality design, the use of sustainable construction methods and the use of locally sourced materials
(iv) incorporate crime reduction measures in line with “Secured by Design”
(v) protect, maintain and enhance the nature conservation value of the Broads paying attention to habitats and species

(vi) contribute to ecological networks and create habitat corridors, especially linking fragmented habitats of high wildlife value

(vii) encourage and facilitate the development of alternative and more sustainable solutions to flood risk and alleviation, taking into account the likely changes as a consequence of climate change
CS13  The water space will be managed in a strategic, integrated way and navigation and conservation interests will be maintained and enhanced.  Site management plans for key broads will be developed and implemented and opportunities for the extension or creation of navigable / recreational water space will be promoted, consistent with natural or cultural heritage conservation interests and other Broads purposes.
CS20    Development within the Environment Agency’s flood risk zones will

only be acceptable when it is:
(i) compatible with national policy and when the sequential test and the excetions test, where applicable, as set out in PPS25 have been satisfied,

(ii) demonstrated that it is necessary to support the social and economic needs of the local community,

(iii) would not increase flood risk elsewhere; and 

(iv) would not affect the ability for future flood alleviation projects to be undertaken.

4.2
Broads Local Plan (Saved Policies) (adopted 1997)

Policy C 1 
Fens and carr woodland

Development which would adversely affect fens or carr woodland, either directly or indirectly, will not be permitted.

5
Assessment

5.1
This is an application for the creation of a wetland and raises a number of issues, the primary ones which are material to the determination of this application relate to flood risk, impact on landscape and conservation.  Prior to assessment of these issues, however, it is useful to look at the principle of the development to have an awareness of the context in which the application is made.

5.2
Context

Adaption to climate change is one of the key priorities for the Broads and the Broads Authority and forms one of the Authority's key strategic objectives.  Of the landscape and wildlife for which the Broads is designated, much of that which is most  valuable is also most vulnerable, lying in areas most at risk potentially from climate change, and projects are being developed which address this challenge and paradox.  A strategic approach to the issue – and one which is increasingly finding favour with conservation organisations – is that of the creation of replacement habitat further inland in areas at lower risk.  In the case of fen habitat creation, where the proposal would result in the development of wetland, there is an additional benefit in that the wetland would lock up carbon in the soil.
5.3
The creation of replacement habitat will inevitably result in landscape change; this may be significant and may generate strong representation locally, which may or may not be supportive.  Freshwater wetland is one of the valuable habitats which is most vulnerable to change, and which is therefore likely to be the subject of recreation projects, and this will inevitably involve the introduction of additional 'water' to an area and will therefore have an impact on the dynamics of the local hydrology.  Whether or not this will alter flood risk locally will be a matter for site specific assessment. However,  the proponents of any such projects will need to be mindful of the sensitivities around flood risk and the genuine and entirely understandable concerns which result where there is any proposal to 'wet up' land in proximity to residential properties.  These are issue which such projects will need to address and whilst the sensitivities and complexities are acknowledged, so too is the need for them to be resolved in order that adaption strategies based on re-creation can be taken forward. 
5.4
Flood risk

The application proposes engineering works which would result in an increase in the soil saturation levels of South Fen and Tonnage Bridge Marshes and enable the re-creation of a fen habitat.  The application has been developed in partnership with the Environment Agency – who are the Government's statutory body with responsibility for flood defence – and the scheme would increase water levels by up to 150mm (6") across the site.
5.5
In response to the consultation on the application, the Environment Agency advise that the application will not increase flood risk locally to properties or to other interests of importance.  A Flood Risk Assessment was submitted in support of the application and this concluded that the proposal would not increase flood risk locally.  In addition, a hydrological appraisal of the project was previously undertaken on behalf of the applicant by Halcrow which demonstrated that the proposal would not increase flood risk.  Halcrow have considerable experience in this area having undertaken flood defence modelling for the BESL project and work on the Strategic Flood Risk Assessment for the Authority. 

5.6
The residents of the closest properties to South Fen, the northern and driest part of the application site, raise considerable concerns regarding the potential for the project to impact adversely on flood risk locally and consequently to increase the risk of flooding at their properties.  They raise detailed questions regarding the accuracy of the flood risk assessments and the data contained therein and there has been correspondence between them and the applicant, much of which is technical.  

5.7
The level of concern expressed is acknowledged. However, the advice from the Environment Agency – who are the Government's statutory body with responsibility for flood defence – is that the proposal would not increase flood risk to the properties and the Local Planning Authority has no evidence to indicate that this response is anything other than sound.  The point has been made by the residents that the Environment Agency is involved in the project. However, this does not absolve the Agency of its statutory responsibility to advise on flood risk and to ensure that the Local Planning Authority is aware where any proposal would increase flood risk to property. 
5.8
On the basis of the above, it would be difficult to justify a refusal of planning permission on grounds of increased flood risk to properties. It is also noted that the management of water on the site does not require planning permission, hence significant changes could be made to the management regime, including raising the levels in the Main and spinal drains, without reference to the Local Planning Authority.  The proposed works will extend the range of water management options available, and would enable the retention of more water on the land, but would not in themselves result in a change.
5.9
One of the particular concerns raised by the local residents is the question of the maintenance of the water control structures and the development of a management plan to ensure that this is undertaken in such a way as to minimise risk to property.  This is the subject of discussion with the applicant and Members will be updated.    

5.10
Landscape

The application site is an area of grassland and wet meadow which has a typical Broads character.  The proposed engineering works are small scale in visual terms and comprise traditional management mechanisms for water control.  They would result in the extension of the wetter fen and would promote the retention of traditional grazing.  In this respect, it would protect and consolidate the traditional landscape character and there are no grounds for objection.

5.11
Ecological interest

As outlined above, the purpose of the proposal is re-create an area of wet fen in order to improve ecological resilience to climate change.  The application site is considered to be appropriate due to a combination of the correct soil type and the availability locally of comparable habitat (Broads Fen SSSI to the south and East Ruston Common SSSI to the north), enabling the creation of larger blocks of better connected habitat.  

5.12
The proposal is supported by Natural England, who advise that "…The fen creation project at South Fen fits with Natural England's vision of developing robust new wetland habitats in response to the pressures of climate change.  We believe that the resilience of the natural environment can be enhanced by improving the quality of existing semi-natural habitats, increasing their size and connecting them to areas of adjacent habitat such as this, as well as reducing pressure on designated sites, such as the Broads".
5.13
There are no objections to the scheme on ecological grounds, rather, the scheme is welcomed as a positive strategic approach to adaption.
6
Conclusion

This is a scheme which has been some years in development and which represents a pro-active and strategic approach to the challenges facing the Broads; if successful it has wider implications as a template for adaption.  It is, however, controversial locally – and this is perhaps indicative of the wider issues which projects of this nature will raise in seeking to balance the needs of the environment with the protection of property.   

6.1
In its development the project has sought to minimise the risk to property, and the scheme does not include the marshes closest to the residential properties at East Ruston.  The Environment Agency advise that the proposal is safe in that it does not increase flood risk to the properties and this conclusion is supported by the hydrological assessment and flood risk assessment submitted in support of the application.  The Local Planning Authority has no evidence to indicate that this information is flawed and, on this basis, there is no justification for refusing the application.
7
Recommendation 

That planning permission be granted subject to conditions to include:

· standard time limit;

· in accordance with submitted drawings;

· hours of working to be agreed; and 
· monitoring of water levels.
8
Reason for Recommendation:

The proposal represents a pro-active and strategic approach to the challenges facing the Broads; if successful it has wider implications as a template for adaption.  It is considered to be in accordance with saved Broads Local Plan Policy C1 and the adopted Core Strategy Policies CS1, CS4, CS13, and CS20.
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